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A heanng regaxdmg t]:ns arbﬁramn wais held on Ju],y 28,2011, at 1;00 PM: in thie ﬂﬁc&s of :
Sherman, Dunn, Cohen, Leifer & "Yclhg, P.C., 500 Seventh Street, N.W., Washington, D.C. The
, ‘undm'mgncd was appomted ta hear the case tl’n‘uugh the Pmaduml Rules and Regulations for the 5
" | P‘lan for the Settlamem wf.mrisdmnonal Disputes i the Consu-uctmn Industr_v At the mnclusmn &%
¥ af fhe hearmg tha recmrd was closed by tha uﬂdexsxgned e :

- - Gregory A, Davis

Jim Ross
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: Issue -

. 5 . The pnmes snpulated to fhe lﬂsua as aJunsdmuonal dispute between
Labumxs’ Intemanoml Union nf“Noxth Amema aud International
' : Bmﬂmrhmd of Elecmma.l Wnrkcm avm- the b:eakmg of ground, dlggmg
' i and bmkﬁllmg of dnmhes and tremhes, replacmg gmund whather sml
; ;asphalt mncwm etn. nmd traffic control, ﬂaggmg atthe Aummated
'Traﬂia Sunreﬂlamee and Cammi System at ﬂm Hnrbm' Gateway II iject
o m the City nf Los Angelas ‘ E |

¥ The ms‘t&m dzspute arose whtn Cumet Elecm«:, Ine. ( heremaﬁer referred ‘to as Comet ) assigned
it the wrk at issue to amplnyms represented by the Iﬂtﬁmanonal Bmthm'hcrod of Bleotrical '
& Workm ( here:mafter refmed i as IBEW) anid the asszgume:nt was conitested by the La.bnrars
o International Union quorth America ( hereinafter referred to as LIUNA ). All of the parties are
st:pulamd to the Plan for the Setﬂement of .Tunsdmnanal D:sputes in the Copstruction Indusnjr
. (hereinafiet refered to as Plan )1 The dxspute was m'uperly submitted to the Plan and sx;heduled
>0 "for arbxtraﬁon ‘ ' : '

L e The prowsions of Axtiela V. Semun 8 of the Plan set fotth the criteria that the uodlersigned mus-t.
f : "fﬂllow When rendenng a dmlmun, At the ﬂrutset of the haanng the [BEW and LTUNA agreed that
" 'ﬂme is no- Natmnai or Intcmanonal Agrecment governing this mspum The IBEW and LI‘U'NA
fmthf:r ag‘recd that the standa:d of prervmlmg practme in tha Ineahty, as found within Artmle V.
Sectmn 8 (b) of the Plan is cnntmlling in this d;spute

i . Asthe aomplﬂmmg party, LIUNA has arguad that thu wnrk at maue has been the subject of an
MOU b@tween IEEW Local # 1 i and LIUNA District Council of Laboress in Los Angeles whmh' '
recr.\gmzes the work &5 bemg w:thm the jurisdiction uf LIUNA, LTUNA. furthes cites a Directive
from the Plan covering the gsame Wotk in Los Angeles LIU'NA has also submitted into evidence
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2 varmus lettm'a fmm Imal cmtraoturs md;caung that LIUNA has mstoncally perfonned the wnrk‘ |
-t msue m the ared of the mstﬂnt dzspute Itis the pms;tmn of LIUNA that the work in dispute is "
ik ,'bt:ung pnrfbmed dnnng the: ma_;onty af avmlable wurk hnurs cm the type of pmgect mvolved m T
o 'tb.ls mamr I;,I‘UNA mntends t‘hat Cﬁmet has made an 1mprope.r assxgmnmt of work and that the
: : wmk shnuid be pnrfﬂrmd by membm of LIUNA ' ) i

i -11' 15 tht% pﬁsmon of the IBEW that th'.‘-.‘- prevmlmg pmmce in the. locahty hes thh the [BE‘W In

i . sﬂppart of this positwﬂ the IBEW rel:es upon a hstmg of mntrantors pcrfmmmg pm;ects o

i .moderm’. or”upmade iraﬁ‘in cmiml syste:ms withm the Los Angales drea.. Mm submmed fox

e cuns:deramn m vaious lutters fmm elecm'sal mntmctms addre&smg the i msue The IBEW

: nien ! -:tbatt,tﬁe \imrk at issiie zs mmdanwl and § mtetﬁuuent and that this represents an

i .5 atea vnde pmfmbe al]nwmg the IBEW o purfom the worlc When 1t is le:imm o be pfoperly the
" work of LIUNA..

:' & iCnm&t su;;porwd the posmon of th:: IBEW and mphasmzad tha incidentat and mtcxxmttent nature
. of the work as bémg suhject fo thn csta,bl,tshed lﬁml pracnce Camet alw reviewed various
- cemﬁcatmu and trmmng mudmms prescnt on the ptoject. b

‘ ,I Wxth respect to tmﬁic cmrlml s:nd ﬂagg,mg, LIUNA fmled to prescmt spt:mﬁn ewdcnm m support

: : of it 1ts clmm Tha IBEW and Comet offered ewdence mgardmg the NECA 1 IBEW Iutelhgent S
2 Transpormmn Sysmms ngram aind fts certification for Iternational Municipal Signal

== Assocmtmn Work Zome: Safety Also pmwde:d was 4 list of Cumﬂt employees who are IMSA  .'
3 ::emfied 1t was noted that ﬂ‘afﬁc cum::oi on the pmjm nuns:sts mainly of trailered electronic

: sxgns

“The IBEW and Cormit argmmnts chmntmzmg mmdental and mtcmnﬁ&nt work as bemg a
: rccogmzcd focal practme are rejected for the followmg teasons, '




= Rjefemnce to an armuauun case A J Diam Gonstmman C'ampmzy, B and! v.o; E L::caz NO =
g m' ; vhjr menhﬂns 3 purported verbal undersmdmg betwa&n thae IBEW end thc LU0 E ' :
s regardmg mcndental am:l mtcmnttem as bemg Wm‘k of‘ less then ﬁn' hours per d&y cancerning the 2,
. 5 epmatxon ofa Dttch W1tch Clearly, LIUNA 15 natapamr to ﬂm purported verbal undersmndmg < "  i
: ‘Any undcratanﬂuhg bntwean the IBEW and U, 0 E. has m atuthonty over LIUNA, 25
' | 'Ifhe Award t:rf tlm m‘hmator in the nase sm'ted that the msue of tlm gnevancc wag am;lmlly =
- junsdiaﬁoml dmpu"w and Was nnt a:bamble i

i € asu Cmmmmm Laborer.s' Trust Fwtds For Sauthem

nght to cunmb ons‘because'LIUNA had 1ot perfecwd s claita. thmugh ajﬂﬁsdimﬂﬂal “lﬂp‘m B
e pmcmdmg at ﬂlu Plan ' | i

ltis nmcd ﬂ:a,at mdence revealgd that the total numbcr of work hours. avaﬂahle on the project .
- edch day is four hous; This is atmbut&d to. Los Angeles public works pe:ak hour regulations. °
e Thts amount nf wnrk.mg tune applxes to a]l employees and it should therefure be conmdmd 2
' nonml wnrk day fur the natiire of the pl‘ﬂ_lf:ct :

. Aﬂe: cawﬁﬂ cunslderauon of all of the ewdx:nm pmﬂded to the tm;iesrs,ugned in this matter, I
.,iind gcmd and suﬁicxem reusop; to deterrmne that with the axuePnnn of traffic control and ©
" flagging, the work in dxspute iny this arbxtmhon pmperhr falls within ’thc ]unsdmtmn of LIUNA' 5
o 3 und:r thz le mtena of prwailmg pramae in the Tocality. ‘
This dEClSlﬂn by the un-:lerslglmd shial] tmly apply to the Autommd Trafﬁc Surveulance and

_‘ Cm*l:ml Systam af the Harbor Gateway 1 ijec:t in the City of Los Anga!eﬁ

" Fa.rae!lE;-’E"“,

£ al » Mmmn Gare Enmprfsea, et al. did not validate the 5 : gt
tént, bmt rathcr rulad mm LIUNA frust fands had o estabhshcdg’; o




